DEC   b  1984 
't  Uf  ARBITRATION 


IN  THE  MATTER  OF  THE  ONTARIO  HUMAN  RIGHTS  CODE 

-  and  - 

IN  THE  MATTER  OF  THE  COMPLAINT  MADE  BY  THE  ONTARIO 
HUMAN  RIGHTS  COMMISSION,  TORONTO,  ONTARIO,  AGAINST 
MERCHANT  RETAIL  SERVICES  LTD.,  ITS  SERVANTS  AND  AGENTS 
AND  JAMES  YATES  AND  WILLIAM  FARMINGTON 


DECISION 


I  was  appointed  as  a  Board  of  Inquiry  on  the  6th  day  of 
November,  1984,  to  inquire  into  the  complaint  of  the  Ontario 
Human  Rights  Commission,  Toronto,  Ontario,  alleging 
discrimination  on  the  basis  of  ethnic  origin  in  respect  of 
contracting  to  proviae  credit,  the  complaint  of  the  Commission 
having  been  initiated  at  the  request  of  Mr.  Nicholas 
i ryphonopoulos  in  respect  of  his  application  for  credit  made  to 
MERCHANT  RETAIL  SERVICES  LTD.   on  or  around  September  3rd,  1982. 

A  hearing  was  scheduled  for  November  29th,  30th  and 
December  3rd,  1984  at  the  request  of  the  Complainant.  As  the 
hearing  was  about  to  commence  I  was  informed  that  the  parties  had 
agreed  to  a  settlement  in  the  terms  specified  in  the  attached 
Minutes  of  Settlement. 

In  view  of  the  agreement  of  the  Parties,  the  conciliatory 
c'r.racter  of  the  Human  Rights  Code  of  Ontario  and  the 
satisfactory  nature  of  the  terms  of  settlement,  and  pursuant  to 
S.4(c)  of  the  Statutory  Powers  Procedure  Act,  R.S.O.  1981,  c. 
484  ,  I  am  hereby  disposing  of  these  proceedings  by  way  of  a 
decision  given  without  a  hearing.  It  is  my  decision  that  no 
order  of  this  Board  of  Inquiry  is  required  in  the  circumstances, 
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the  Complaint  having  been  satisfactorily  resolved  by  the 
agreement  of  all  parties  to  these  proceedings. 

Dated  this  day  of      X/H/t**L  ,  1984 


H.  Albert  Hubbard 
Board  of  Inquiry 
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IN  THE  MATTER  OF  Complaint  No.  TE-0864 
under  the  Human  Rights  Code,  1981 


BETWEEN  : 


RECEIVED 

DEC    5  1984 
OFFICE  OF  ARBITRATION 


ONTARIO  HUMAN  RIGHTS  COMMISSION 

(hereinafter  referred  to  as  the 
"Complainant") 


-  and  - 


MERCHANT  RETAIL  SERVICES  LTD., 
its  servants  and  agents  and 
Mr.  James  Yates  and  Mr.  William 

Farmington 

(hereinafter  referred  to  as  the 
"Respondents" ) 


MINUTES  OF  SETTLEMENT 

WHEREAS  the  Complainant  issued  a  complaint  against 
the  Respondents  pursuant  to  Section  31(2)  of  the  Human  Rights 
Code,   1981  at  the  request  of  Mr.  Nicholas  Tryphonopoulos  who 
advises  the  Complainant  that  the  rights  of  himself  and  other 
r  :cple  cf  Greek  ethnic  origin  to  equal  treatment  in  services, 
ar.d  to  contract  on  equal  terms,  have  been  infringed  by  the 
Respondents  in  contravention  of  Sections  1,   3  and  8  of  the 
Human  Rights  Code,  1981; 


AND  WHEREAS  the  parties  to  the  Complaint  wish  to 
resolve  all  outstanding  issues  between  them; 
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THE  PARTIES  HEREBY  AGREE  AS  FOLLOWS: 

The  complaint  is  settled  as  between  all  parties. 

The  Respondent  Merchant  Retail  Services  and  its 
servants  and  agents  undertake  to: 

(a)  accept  and  review  all  applications  for  credit  and, 

(b)  lend  money  in  amounts  and  for  periods  of  time 
consistent  with  the  applicant's  individual 
qualifications  for  credit 

without  consideration  of  any  of  the  prohibited 
grounds  set  out  in  sections  1  and  3  of  the  Human 
Rights  Code,   1981  and  in  particular,  of  the  applicant's 
ethnic  origin. 

The  Respondent  Merchant  Retail  Services  will  advise 
the  Hellenic  Canadian  Council  and  the  Greek  Community 
of  Metropolitan  Toronto  Inc.  of  the  undertakings  set 
our  in  paragraph  2  above,   in  the  form  of  a  letter  which 
appears  as  Exhibit  "A"  to  these  Minutes  of  Settlement. 

The  Commission  will  monitor  the  practices  of  Merchant 
Retail  Services  to  ensure  compliance  with  the  terms 
of  these  Minutes  of  Settlement,  and  Merchant  Retail 
Services  will  retain  all  applications  for  credit  for 
a  period  of  one  year  from  the  date  hereof  and  make 
these  applications  available  to  the  Commission  for 
inspection  as  required. 
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That  this  settlement  is  made  without  any  admission 
that  a  right  has  been  infringed  by  any  of  the 
Respondents  as  alleged  in  Complaint  No.  TE-8064. 


DATED  at  Toronto,  this  day  of  November,  1984. 


ONTARIO  HUMAN  RIGHTS  COMMISSION 
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Per: 


MERCHANT  RETAIL  SERVICES  LTD.,  y 
its  servants  and  agents  and 
Mr.  William  Farmingtc 


Per: 


/ 
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Mr.  James  Yates 
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Exhibit  "A" 


November  28,  1984 


Greek  Community  of  Metropolitan 

Toronto  Inc. 
30  Thorncliffe  Park  Drive 
Toronto,  Ontario 
M4N  1H8 

Attention:  Chris  Antoniou,  Esq. 
Dear  Sirs: 


This  is  to  assure  you  of  our  credit  lending 
policy.  It  is  the  policy  of  Merchant  Retail  Services 
to  accept  and  review  all  applications  for  credit,  and 
lend  money  in  amounts  and  for  periods  of  time  consis- 
tent with  the  applicant's  individual  qualifications 
for  credit,  and  in  particular,  without  consideration 
to  the  applicant's  ethnic  origin. 


Yours  very  truly, 


M.  E.  Johnson 
Treasurer 

Merchant  Retail  Services 
Ltd. 


Exhibit  "A" 


November  28,  1984 


Hellenic  Canadian  Council 
455  Spadina  Avenue 
Suite  304 
Toronto,  Ontario 
M5S  2G8 

Attention;  Dr.  Spiros  Flengas 
Dear  Sirs: 


This  is  to  assure  you  of  our  credit  lending 
policy.  It  is  tne  policy  of  Merchant  Retail  Services 
to  accept  and  review  all  applications  for  credit,  and 
lend  money  in  amounts  and  for  periods  of  time  consis- 
tent with  the  applicant's  individual  qualifications 
for  credit,  and  in  particular,  without  consideration 
to  the  applicant's  ethnic  origin.  . 


Yours  very  truly, 


M.  E.  Johnson 
Treasurer 

Merchant  Retail  Services 
Ltd. 


IN  THE  MATTER  OF  Complaint 
No.  TE-8064  under  the  Human 
Rights  Code,  1981 


BETWEEN  : 


ONTARIO  HUMAN  RIGHTS  COMMISSION 

(hereinafter  referred  to  as 
the  " Complainant") 


-  and  - 


MERCHANT  RETAIL  SERVICES  LTD., 
its  servants  and  agents  and 
Mr.  James  Yates  and  Mr.  William 
Farmington 

(hereinafter  referred  to  as 
the  "Respondents") 


MINUTES  OF  SETTLEMENT 


BLAKE,   CASSELS  &  GRAYDON 
Barristers  and  Solicitors 
Box  25 

Commerce  Court  West 
Toronto,  Ontario 
M5L  1A9 

Solicitors  for  the  Respondents 
(CNM) 
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